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I .  Introduction  to  the  Tax  System 

1)  Why  an  Income  Tax  (1-11) 

2)  History  and  Tax  Data  (12-24) 

3)  The  Tax  Process  (53-65) 

a)  Info  Circular  71-14  R  1 

4)  The  Structure  of  the  Income  Tax  Act 

i)  Progressivity:  s.  117  (5,1) 

ii)  Indexing:  s.  117.1 

iii)  Income  Fluctuations 

a)  Capital  and  Non-Capital  Losses:  ss.  111(8) (b), 

lll(l)(a),  (b). 

b)  Income  Averaging:  ss.  61(1)(2),  118(1) (2) (3) , 

s.  119. 

5)  Politics  and  the  Constitution  (24-37) 


II  Income:  The  Problem 


1)  Introduction  to  ’Income'  for  Tax  Purposes  (119-143) 


a) 

Cirella  v.  The  Queen 

5 

b) 

Raja's  Commercial  College  v.  Gian  Singh 

and  Co.  Ltd. 

8 

2) 

Loss  of 

Future  Income 

a) 

Arnold  v.  Teno 

11 

b) 

Andrews  v.  Grand  and  Toy 

13 

3) 

Theft  and  Embezzlement:  Int.  Bulletin  lT-256 

15 

4) 

Gifts : 

s.  69(1) 

a) 

(170-173) 

b) 

Phaneuf  Estate  v.  M.N.R. 

15 

c) 

(174-176) 

d) 

Mills  V.  M.N.R. 

21 

e) 

Murray  v.  Goodhews 

28 

f) 

Pepsi -Cola  Canada  v.  The  Queen 

31 
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5)  Prizes  and  Awards  (176-178) 

6)  Business  or  Luck:  Receipts  from  Gambling  (217-223) 


II  Income:  Which  Gains  -  Business  and  Other  Adventures 


1)  Income  or  Capital  Gain  (223-230) 

2)  Income  or  Capital  Gain:  "The  Badges  of  Trade"  (230-232) 

a)  London  Australia  Investment  Co.  v.  F.C,  of  T.  37 

b)  Isolated  Transactions  (238-240) 

c)  Adventure  or  Concern  in  the  Nature  of  Trade 

(232-238) 

d)  Related  Business  Activity  (248-250) 

e)  Intention  (241-243) 


i) 

Racine  v.  M.N.R. 

40 

ii) 

Hiwako  Investments  v.  The  Queen 

46 

iii) 

Irrigation  Industries  v.  M.N.R.  (243-247), 

48 

f)  Corporate  Status  (250-253) 

g)  Fixed  and  Circulating  Assets  (253-259) 


i)  Cohen  v.  The  Queen  51 


IV  Income:  Which  Payments  or  Losses  are  Deductible 
A  Deductions  from  Business  or  Property  Income 

1)  a)  Income  from  a  Business  (213-217) 

b)  Defalcation  Losses  (272-276) 

c)  Fines  (276-278) 

a)  Day  and  Ross  v.  The  Queen  55 

b)  Int.  Bulletin  lT-104  R  58 

d)  Damages  (278-281) 

e)  Contractual  Penalties  (281-283) 

f)  Legal  Fees  (283-286) 

g)  Expense  of  Carrying  On  An  Illegal  Business  (286-290) 

2)  s.  18(1) (a):  The  Remoteness  Test  (291-301) 

3)  s.  18(1) (b):  Capital  Expenses  (301-306) 


a) 

Farmer’s  Mutual  Petroleum  v.  MJ^I  .R. 

60 

b) 

(306-313) 

c) 

B.C.  Electric  Railway  Co.  v.  M.N.R. 

63 

d) 

Tucker  v.  Granada  Motorways 

66 

e) 

M.N.R.  V.  Canadian  Glassine  Co. 

70 
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f)  The  Queen  v.  Sunstrum  81 

g)  F.C.  of  T.  V.  South  Australian  Battery  Makers  86 

h)  M.N.R.  V.  Tower  Investment  Inc.  (594-95) 

i)  Int.  Bulletin  lT-417  101 

4)  The  Replacement  of  Capital  (313-316) 

a)  Shabro  Investments  v.  The  Queen  103 

5)  s.  18(1) (h):  Personal  and  Living  Expenses  (317-33) 

a)  G.C.  Payette  v.  M.N.R.  Ill 

6)  Interest  (351-356) 


B  Deductions:  Reasonable  in  the  Circumstances  (367-370) 

C  The  Wearing  Out  of  Assets:  Capital  Cost  Allowance  (333-348) 

a)  Malloney*s  Studio  v.  The  Queen  116 

b)  Mandel  v.  The  Queen  124 

D  Intangible  Assets:  Eligible  Capital  Property  (348-351) 

a)  Dominion  Dairies  v.  M.N.R.  129 


V  Capital  Gains 

1)  Introduction  (395-404) 

s.  3,  38,  39(1),  54(b). 

2)  Disposition  of  Property:  s.  54(c) (h)  (405-409)  (416-417) 

a)  O'Brien  v.  Benson’s  Hosiery  140 

b)  Timing  (425-428)  (546-547) 

3)  a)  Cost  (Adjusted  Cost  Base):  ss .  54(a),  53 

(435-439)  (443-444) 

b)  Identical  Properties:  s.47  (547-548) 

c)  Transitional  Rules:  ITAR  26(3),  (7),  (11) 

(414-415)  (479-491) 

i)  The  Queen  v.  National  Systems  147 

4)  Computation:  s.  40(1),  (2) (a)  (412-414)  (434-435) 

(447-450)  (451-454) 

5)  a)  Principal  Residence:  s.  54(g),  40(2) (b)  (525-528) 

b)  Changes  in  Use  (442-443)  (520-521) 

i)  Int.  Bulletin  lT-399  153 


c)  Personal-Use  Property:  ss .  54(e' 


46(1)  (459-460) 
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6)  Rollovers:  s.  54(h) (ii),  (iii) .  (iv),  44(1) 

(465-467) 

7)  Capital  Losses;  s.  39(1) (b),  111(1) (b),  54(i) ,  55 

(472-475)  (552)  (479) 

a)  Dramar  Investments  v.  M.N.R.  155 


VI  Income:  Property 

1)  Introduction  (186-188) 

2)  Rent  (195-199) 

a)  Baginski  v ,  M. N.R.  159 

b)  Front  and  Simcoe  Ltd,  v.  M.N.R.  (42-44) 

3)  Amounts  Dependent  on  Use  or  Production:  s.  12(1) (g) 

a)  (199-204) 

b)  Lackie  v.  The  Queen  167 

4)  Interest  and  Discounts  (188-195) 

a)  Wood  V.  M.N.R.  172 


VII  Income:  The  Working  Class 

1)  Introduction  (144-146) 

2)  Employment  or  Business  (146-150) 

a)  Hauser  v.  M.N.R.  175 

3)  Benefits  -  Direct  and  Indirect  (151-162) 


a) 

Gancher  v .  M. N.R. 

181 

b) 

Tyrer  v .  Smart 

183 

4)  Allowances  (162-170) 

5)  Income  or  Capital  -  Again 

a) 

Quance  v.  The  Queen 

190 

b) 

The  Queen  v.  Atkins  FCTD 

194 

c) 

The  Queen  v.  Atkins  FCA 

202 

Income : 

Employment  and  Other  Deductions 

1)  Employment  Expenses  (263-272) 
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2)  Subdivision  'E'  Deductions  (356-360) 


a) 

The  Queen  v.  Fisch 

204 

b) 

Bryce  v.  M.N.R. 

207 

c) 

(360-367) 

d) 

Lodge  V.  Conunissioner  of  Taxation 

211 

3)  Other  Deductions  and  Credits  (371-374)  (390-393) 
(375-381) 


IX  Safeguarding  the  System:  Challenge  and  Response 

1)  Introduction  (981-995)  (1003-1009)  (1144-45) 

2)  Role  of  the  Courts:  The  Interpretation  of  Taxing 

Statutes  (37-53) 

3)  Tax  Planning 

a)  The  Queen  v.  Bums  214 

b)  The  Globe  and  Mail:  Aug.  14,  1978  217 

4)  Safeguards  (1009-1028) 

a)  Mendels  v.  The  Queen  219 
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Who  is  Subject  to  Income  Tax  (67-86)  (88-105)  (107-113) 


